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ENROLLED, An Act,

To amend Sections 34-11-2, 34-11-4, 34-11-6 to
34-11-9%, inclusive, 34-11-14, and 34-11-16, Code of RAlabama
1975, relating tec the regulation and licensure of engineers
and land surveyors to provide further for: The rights of entry
on lands by a professional land surveyor; the graduation and
examinations of engineers and land surveyors; the application
of a seal by the board; hclders of certificates of
authorization; filing names and addresses of corporations and
firms engaged in the practice; exemptions from licensure and
regulation; and the filing cof appeals in circuit court.

BE IT ENACTED BY THE LEGISLATURE OF ALABAMA:

Section 1. Sections 34-11-2, 34-11-4, 34-11-6 to
34-11-9, inclusive, 34-11-14, and 34-11-16, Code of ZAlabama
1875, are amended to read as follows:

"5$534-11-2.

"{a} No person in either public or private capacity
shall practice or offer to practice engineering or land
surveying, unless he or she shall first have submitted
evidence that he or she is qualified so to practice and shall
bhe licensed by the board as hereinafter provided or unless he
or she is specifically exempted from licensure under this

chapter.
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"(b) In crder to safeguard life, health, and
property, and to promote the public welfare, the practice of
engineering in this state is a learned profession to be
practiced and regulated as such, and its practitioners in this
state shall be held accountable to the state and members of
the public by high professicnal standards in keeping with the
ethics and practices of the other learned professiocons in this
state. It shall be unlawful for any person to practice or
offer to practice engineering in this state, as defined by
this chapter, or to use in connection with his cr her name or
otherwlise assume, use, or advertise any title or description
including, but not limited to, the terms engineer, engineers,
engineering, professional engineer, professional engineers,
professional engineering, or any modification or derivative
therecf, tending to convey the impression that he or she is a
professional engineer unless the person has been duly licensed
or is exempt from licensure under this chapter. A person whose
firm name shall have contained the word "engineer,™
"engineers," or "engineering," or words of like import, for
more than 15 years before September 12, 1966, shall not be
prohibited from continuing the use of such word or words in
his c¢r her firm name.

"(c) In order to safeguard life, health, and
property and to promote the public welfare, the practice of

land surveying in this state is a learned profession to be
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practiced and regulated as such, and its practitioners in this
state shall ke held accountable to the state and members of
the public by high professicnal standards in keeping with the
ethics and practices of the other learned professions in this
state. It shall be unlawful fcr any person to practice or
offer to practice land surveying in this state, as defined by
this chapter, or tc use in connection with his or her name or
otherwise assume, use, or advertise any title or descriptiocn
including, but not limited to, the terms land surveyor, land
surveyors, land surveying, professional land surveyor,
professioconal land surveycrs, professional land surveying, or
any medification or derivative thereof, tending to convey the
impression that he or she is a professional land surveyor
unless the person has been duly licensed or is exempt from
licensure under this chapter.

"{d) Right of entry on land of octhers by
professional land surveycr — Notificaticn of landowner -
Liability of landcowner. As used in this subsection, the term
professional land surveyor shall include the agents, the
employees, and any personnel under the supervision of a
professioconal land surveyor.

"(1) A professional land surveyor may go on, over,
and upon the lands of others which is not enclosed by any
device installed to deter entry to or exit from industrial

facilities or plant sites by humans or vehicles, if necessary
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to perform surveys for the location of section corners,
quarter corners, property corners, boundary lines,
rights-of-way, and easements, and may carry and utilize
equipment and vehicles. Entry under the right granted in this
subdivision shall not constitute trespass. A professional land
surveyor shall not be liable to arrest or to a civil action
for trespass by reascn of this entry.

"(2) Nothing in this subsection shall be construed
as giving authority to a professional land surveyor to
destroy, injure, damage, or move anything on the lands of
another without the written permission of the landowner and
nothing in this section shall be construed as removing civil
liability for the damages.

"(3) A professional land surveyor shall make
reascnable effort to notify adjecining landowners upon whose
land 1t is necessary to enter,

"{4) No owner or occupant of the land shall be
liable for any injury or damage sustained by any person
entering upcon his or her land under this subsection.

"(5) Nothing in this subsection shall limit the
rights of condemning authorities under Sections 18-12-50 to
18-1A-55, inclusive."

"534-11-4.
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The becard may approve engineering, engineering
technology, land surveying, and related science programs which
shall be accepted under the following criteria:

"{1l) PROFESSIONAL ENGINEER. The following shall be
considered as minimum evidence satisfactory Lo the board that
the applicant is gqualified for licensure as a professional
engineer:

"a. Graduation and experience plus examination.

"l. Graduation in an approved engineering curriculum
plus four years experience. A graduate of an approved
engineering curriculum of four yesars or more from a school or
college approved by the board who has successfully passed the
elght-hour written examination in the fundamental engineering
subjects and who has a specific record of an additional four
years or more of progressive experience in engineering work of
a grade and character satisfactory tce the board shall be
admitted to an eight-hour written examinaticn in the
principles and practice of engineering. Upon passing this
examinaticn, the applicant shall be granted a certificate of
licensure to practice engineering in this state, provided the
apeplicant is otherwise qualified.

"2, Graduation in an unapproved engineering
curriculum plus six years experience. B graduate of an
unapproved englineering curriculum of four years or more who

has successfully passed the eight-hour written examination in
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the fundamental engineering subjects and who has a specific
recoerd of an additicnal six years or more of progressive
experience in engineering work of a grade and character
satisfactory to the board shall be admitted to an eight-hour
written examination in the principles and practice of
engineering. Upon passing this examination, the applicant
shall be granted a certificate of licensure to practice
engineering in this state, provided the applicant is otherwise
qualified.

"3. Graduation in an approved engineering technclogy
or related sclence curriculum plus eight years experience.
Before December 31, 2005, and not thereafter, a graduate of an
approved engineering techneleogy curriculum of four years or
more from a school or college approved by the board or a
graduate of a related science curriculum of four years or more
who has successfully passed the eight-hour written examination
in the fundamental engineering subjects and who has a specific
record of an additional eight years or more of progressive
experlence in engineering work of a grade and character
satisfactory to the board shall be admitted to an eight-hour
written examination in the principles and practice of
engineering. Upcn passing this examination, the applicant
shall be granted a certificate of licensure to practice
engineering in this state, provided the applicant is otherwise

qualified.
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"b. Comity. The board may, upcn application, issue a
certificate of licensure as a professiocnal engineer to any
person who helds a valid professional engineering certificate
issued by any jurisdiction of the United States or of any
country; provided, that the educaticn, experience, and
examination gqualifications of the applicant meet the
reguirements c¢f this chapter and the rules established by the
beard. The board may authorize an applicant to practice
engineering on a Ltemporary basis upon issuance of an interim
permit which shail remain in effect until the board acts upon
the application. The interim permit may be issued upon
submissicon of documentation and a fee which shall be
established by the board, not to exceed fifty dollars ($50).

"(2) ENGINEER INTERN. The fcllowing shall be
considered as minimum evidence satisfactory to the board that

the applicant is qualified for certification as an engineer

intern:

a. Graduaticon and examination. A graduate of an
approved engineering curriculum of four vyears or more from a
schoel or college apprcoved by the board who has successfully
passed an eight-hour written examination in the fundamental
engineering subjects shall be certified as an engineer intern,
if otherwise qualified.

"b. Graduatlon and examination plus experience.
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"Graduation in an unapproved engineering curriculum
plus twe years experience. A graduate of an unapproved
engineering curriculum of four years or more who has
successfully passed an eight-hour written examinaticn in the
fundamental engineering subjects and who has a specific record
of two years or more of progressive experience in engineering
work of a grade and character satisfactory tc the board shall
be certified as an engineer intern, if otherwise qualified.

"c. Comity. The education, experience, and
examination gqualificaticns of the applicant shall meet the
requirements of this section and the rules established by the
board. Fundamentals of engineering examinations of comparable
character taken and passed in another jurisdiction may be
accepted by the board.

" (3) PROFESSIONAL LAND SURVEYOR. The following shall
be considered as minimum evidence satisfactory to the board
that the applicant is qualified for licensure as a
professional land surveyor.

"a. Graduation and experlience plus examination.

"l. Graduation in an approved land surveying
curriculum plus four yvears experience. A graduate of an
approved land surveying curriculum of four years or more
including a minimum of 30 semester hours or 45 guarter hours

of surveving courses from a school or college approved by the

board who has successfully passed an eight-hour written
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examinaticn in the fundamental land surveying subjects and who
has a specific record of an additional four years or more of
combined cffice and field experience in land surveying work of
a grade and character satisfactory to the board shall be
admitted to a six-hour written examination in the principles
and practice of land surveying and a two-hour written
examination on laws, procedures, and practices pertaining to
land surveying in Alabama. Upon passing these examinations,
the applicant shall be granted a certificate of licensure to
practice land surveying, provided the applicant is otherwise
qualified.

"Z. Graduation in an approved curriculum related to
surveying plus six years experience. A graduate cof a
curriculum related to surveying of four years or more
including a minimum of 15 semester hours or 22.5 guarter hours
of surveying courses from a school or college approved by the
becard and who has successfully passed the eight-hour written
examination in the fundamental land surveying subjects and who
has a specific record of an additicnal six years or more of
progressive office and field experience in land surveying work
of a grade and character satisfactory to the board shall be
admitted to a six-hour examination in the principles and
practice of land surveying and a two-hour written examination
of laws, procedures, and practices pertaining to land

surveying in Alabama. Upon passing these examinations, the
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applicant shall be granted a certificate of licensure to
practice land surveying 1n this state, provided the applicant
is otherwise qualified.

"3. Graduaticn in a related science curriculum plus
eight years experience. A graduate of a related sclence
curriculum of four years or more from a school or college
approved by the board who has successfully passed the
eight-hour written examination in the fundamental land
surveying subjects and who has a specific record of an
additional eight years or more of progressive combined cffice
and field experience In land surveying work of a grade and
character satisfactory to the board shall be admitted to a
six—hour examination in the principles and practice of land
surveying and a two-hour written examination of laws,
procedures, and practices pertaining tc land surveying in
Alabama. Upon passing these examinations, the applicant shall
be granted a certificate of licensure to practice land
surveying in this state, provided the applicant is otherwise
gqualified.

"b. Experience plus examination., Before December 31,
2007, an applicant who has a specific record of eight years or
mcre of combined office and field experience in land surveying
work of a grade and character satisfactory to the board shall
be admitted tco an eight-hour written examinaticn in the

fundamentals of land surveying, and after passing the
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fundamentals examinatiocn shall be admitted tc & six-hour
written examination in the principles and practice of land
surveying and a two-hour written examination on laws,
procedures, and practices pertaining to land surveying in
Alabama. Upon passing these examinations, the applicant shall
be granted a certificate of licensure to practice land

surveying in this state, provided the applicant is otherwise

qualified.

"

c. Comity. The board may, upcn application, grant
to any person who holds a valid professional land surveying
certificate issued by any jurisdiction of the United States or
cf any country, admission into a two-hour written examination
of laws, procedures, and practices pertaining to land
surveying in Alabama, provided that the education, experience,
and examination qualifications of the applicant meet the
requirements of this chapter and rules established by the
board. Upcn passing the examination, the applicant shall be
granted a certificate of licensure to practice land surveying
in this state, provided the applicant is otherwise gualified.

"{4) LAND SURVEYOR INTERN. The following shall be
considered as minimum evidence satisfactory to the board that
the applicant 1s qualified for certification as a land
surveyor intern:

"a. Graduation plus examination. Graduation in an

approved land surveying curriculum. A graduate of a land
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surveying curriculum of four years or more including a minimum
of 30 semester hours or 45 quarter hours of surveying courses
from a school or college approved by the board who has
successfully passed an eight-hour written examination in the
fundamentals of land surveying shall be certified as a land
surveyor intern, if otherwise qualified.

"b. Graduation and examination plus experience.

"1. Graduation in an approved curriculum related to
surveying plus two years experience. A graduate of a
curriculum related to surveying of four years or more
including a minimum of 15 semester hours or 22.5 quarter hours
of surveying courses from a school or college approved by the
board who has successfully passed an eight-hour written
examination in the fundamentals of land surveying and who has
a specific record of an additional two years or more of
combined office and field experience in land surveying work of
a grade and character satisfactory to the board shall be
certified as a land surveyor intern, if otherwise qualified.

"Z2. Graduation in a related science curriculum plus
four years experience. A graduate of a related science
curriculum of four years or more who has successfully passed
an eight-hour written examination in the fundamentals of land
surveying and who has a specific record of an additional four
years or more of combined cffice and field experience in land

surveying workX of a grade and character satisfactory to the
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board shall be certified as a land surveyor intern, if
otherwise gualified.

"c. Comity. The education, experience, and
examination qualifications of the applicant shall meet the
requirements of this section and the rules established by the
board. The board may accept fundamentals of land surveying
examinatlons of comparable character taken and passed in
ancther jurisdiction.

"(5) CHARACTER. No perscon shall be eligible for
licensure as a professional engineer, certification as an
engineer intern, licensure as a professional land surveyor, or
certification as a land surveyor intern who is not of good
character and reputation.

"({6) TEACHING CREDITS. In considering the
qualifications of applicants, teaching in an engineering
curriculum approved by the board may be considered as
engineering experience. Teaching land surveying subjects in a
land surveying curriculum approved by the board may be
considered as land surveying experience.

"({7) GRADUATE STUDY. In counting years of experience
for professional engineer licensure, the board may give
credit, not in excess of one vyear, for successful completion
of graduate study leading to a master's degree 1in engineering.
If a Ph.D. in engineering is completed, a total of two year's

experience may be credited. The two-vyear credit shall include
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cne year for the master's degres. If the Ph.D. is cbtained
without the master's degree, the credit for experience shall
be two years. In counting years of experience for professional
land surveyor licensure, the board may give credit, not in
excess of cne year, for successful completion of graduate
study leading to a master's degree in land surveying. If a
Ph.D. in land surveying is completed, a total of two years'
experience may be credited. The credit of two years shall
include one year for the master's degree. If the Ph.D. is
obtained without the master's degree, the credit for
experience shall be two years.

"{8) NONPRACTICING APPLICANTS. Any person having the
necessary qualifications prescribed in this chapter to entitle
the applicant to licensure shall be eligible for licensure
although the applicant may not be practicing engineering or
land surveying at the time of making application.”

"534-11-6.

"(a) Examinations shall be held at such times and
places as the board determines and upon payment of an
examination fee.

"{b) When examinations are required on fundamental
subjects, the applicant shall be permitted to take this part
of the professional examination as specified by rules of the
board. A candidate failing an examination may apply for

reexamination under guidelines established by the board.
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"{c} When examinations are required on applied
subjects, the applicant shall be permitted to take this part
of the professional examination as specified by guidelines
established by the board. The scope of the examination and the
methods of procedure shall be crescribed by the board with
special reference to the applicant's ability to design and
supervise engineering or land surveying works so as to protect
the safety of life, health, and property. Examinatlions shall
be given for the purpose of determining the qualifications of
applicants for licensure separately in engineering and in land
surveying. A candidate failing an examination may apply for
reexamination under guidelines established by the board.

"({d) The fees for examination and reexamination
shall be set by the board and shall not exceed three hundred
dollars ($300)."

"§34-11-7.

"{a) The board shall issue a certificate of
licensure upon payment of a licensure fee as provided for in
this chapter te any applicant who, in the opinion of the
board, has satisfactorily met all the requirements of this
chapter. In the case of a professional engineer, the
certificate shall authorize the practice of engineering. In
the case of a professional land surveyor, the certificate
shall authorize the practice of land surveying. Certificates

cf licensure shall show the name of the licensee, shall have a
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license number, and shall be signed by the chair and the
secretary of the hoard under the seal of the board.

"{b) The issuance of a certificate of licensure by
the board shall be prima facie evidence that the person named
therein is entitled to all the rights and privileges of a
professional engineer, or of a professional land surveyor
unless the certificate is revoked, suspended, surrendered,
lapsed, or expired.

"(c) Hach professional engineer should upon
licensure obtain a seal of the design authorized by the board,
bearing the licensee's name, licensure nunber, and the legend,
"licensed professional engineer." Previously purchased seals
bearing the terminology "registered” vs. "licensed" may
continue to be used until replacement is required. Engineering
drawings, plans, specifications, plats, and reports lssued by
a licensee or by gqualified persons under the direction of the
licensee and for which the licensece assumes full
respensibility shall be certified pursuant to this chapter. It
shall be unlawful for anyone to use an expired, suspended,
surrendered, lapsed, or revoked certificate or seal or
facsimile thereof.

"(d) Each professional land surveyor should upon
licensure obtain a seal of the design authorized by the board,
bearing the licensee's name, licensure number, and the legend,

"licensed professional land surveyor." Previcously purchased
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seals bearing the terminology "registered" vs. "licensed" may
continue to be used until replacement is required. Land plats,
legal descriptions of lands, and land surveying reports issued
by a licensee or by qualified persons under the direction of
the licensee and for which the licensee assumes full
responsibility shall he certified pursuant to this chapter. It
shall be unlawful for anyone to use an expired, suspended,
surrendered, lapsed, or revoked certificate or seal or
facsimile thereof. Whenever the seal is applied, the document
must be signed by the licensee thereby certifying that he or
she 1s competent in the subject matter and is responsible for
the work product. A digital signature may be used in lieu of a
handwritten signature."

"§34-11-8.

"{a) The board shall, by rule, establish a procedure
for renewing certificates of licensure on an annual or a
biennial basis. It shall be the duty of the executive director
of the board tc notify every person licensed under this
chapter of the final date of the renewal of his or her license
and the amcunt of the fee required for the renewal. The notice
shall be mailed to the last address of the licensee recorded
by the executive director of the board at least one month in
advance of the renewal deadline. Renewal may be accomplished
at any time prior to or during the month of December by

payment of the required fee. The board shall establish the
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renewal fee for each certificate of licensure issued pursuant
to this chapter. The amount of the renewal fee shall not
exceed one hundred fifty dollars ($150) for annual renewal or
three hundred dollars ($200) for biennial renewal.
Certificates of licensure for professional engineers and
professional land surveycrs shall lapse on the last day of the
month of December, annually or biennially, unless renewed. The
board shall, by rule, establish procedures including
requirements, time limits, and the minimum continuing
professional competency hours required for reinstating or
reactivating a lapsed license. The board shall establish a
reinstatement fee which shall be based on the period the
license was lapsed. A lapsed license, if not reinstated, shall
remain in a lapsed classification for a total of four years.
Any license which has lapsed for more than four years shall
not be eligible for reinstatement or reactivation and is
expired.

"(1) Any individual whose license has lapsed for
nonpayment of renewal fees shall continue to be subject to
this chapter and board rules governing licenses until the
licensure is revoked by action of the board or the license 1is
not eligible for reinstatement under the rules of the board. A
licensee who practices or offers to practice in this state
with a lapsed, inactive, or retired license shall be subject

to disclplinary action by the hoard.
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"(2) No licensee shall have his or her license
renewed unless, in addition to any other requirements of this
chapter, the minimum annual or biennial continuing
professional competency requirement is met. It is further
provided that the continuing professional competency program
herein required shall not include testing or examination of
the licensee in any manner. The board may, by rules, establish
exemptions from the continuing professicnal competency
requirement for retired licensees and others in extenuating
clrcumstances as identified by rule of the board.

"(b) Enrollment as engineer interns and land
Surveyor interns shall expire on the last day of the month of
December following their issuance or renewal. The notification
Lo interns shall be processed as prescribed above for
licensees except that the annual renewal fee shall not exceed
ten dollars ($10). The failure on the part of any intern to
accomplish renewal shall not invalidate his or her status as
an engineer intern or land surveyor intern, but his or her
name shall, after 90 days, be removed from the current mailing
list of the board. The fee to bring an enrcllment current
after a renewal expiration shall be twice that established for
annual renewal.

"(c) Certificates of authorization issued to
coerporations, partnerships, or firms practicing or offering to

practice engineering or land surveying under this chapter
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shall lapse on the last day of the month of January following
their issuance or renewal, unless renewed. The amount of the
renewal fee shall be set by the board and shall not exceed two
hundred fifty dollars ($250). It shall be the duty of the
executive director of the board to notify every corporation,
partnership, or firm holding a certificate of authorization
under this chapter of the final date of renewal of the
certificate and the amount of the fee which shall be required
for its renewal for one year. The notice shall be mailed by
the executive director to the last address recorded for the
corporation, partnership, or firm at least one month in
advance of the renewal deadline. Renewals may be accomplished
at any time prior to or during the month of January by payment
of the required fee. Failure by the corporation, partnership,
or firm to renew its certificate of authorization prior to or
during the month of January shall cause the certificate to
lapse, and it shall be unlawful for the corporation,
partnership, or firm to practice, offer to practice, or hold
itself out as qualified to practice engineering or land
surveying in Alabama following the lapse of its certificate of
authorizaticn. The board shall, by rules, establish procedures
and time limits for reactivating a certificate of
authorizaticn and the reinstatement fees which shall be based
on the period the certification was lapsed. A firm,

partnership, or corporation whose certificate of authorization
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has lapsed for nonpayment of renewal fees shall continue to be
subject to this chapter and the rules of the board governing
licenses until the certificate of authorization is revoked by
action of the board or the certificate of authorizaticn is no
longer renewable under the rules of the beard. If not
reinstated, a lapsed certificate of authorization shall remain
in a lapsed classification for a period of two years. Any
certificate of authorization which has been lapsed for more
than two years shall not be eligible for reinstatement or
reactivation and is expired."

"$34-11-9,

"{a) Services offered to the public; certificate of
authorization required.

"(1l) ENGINEERING OR LAND SURVEYING SERVICES. The
practice of or offer to practice engilneering and land
surveying as defined in Section 34-11-1 by individual
professional engineers or professional land surveyors licensed
under this chapter through a corperation, partnership, or firm
offering engineering services or land surveying services to
the public through individual licensed professional engineers
or professional land surveyors, as agents, employees,
officers, or partners, is permitted subject to this chapter
and one or more of the principal officers of the corporation,
firm, or partners of the partnership and all personnel of the

corporation, partnership, or firm who act in its behalf as
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professional engineers or professional land surveyors in this
state are licensed as provided by this chapter, cr are persons
lawfully practicing under Section 34-11-14 and the
corporation, partnership, or firm has been issued a
certificate of authorization by the board as provided herein.
All final drawings, specifications, plans, reports, or other
engineering or land surveying papers or documents invelving
the practice of engineering or land surveying as defined in
Section 34-11-1 of this chapter which shall have been prepared
or approved for the use of such corporation, partnership, or
firm or for delivery to any perzon or for public record within
the state shall be dated and bear the signature and seal of
the professicnal engineer or professicnal land surveyor who
prepared or approved them. Nothing in this section should be
construed to mean that a certificate of licensure to practice
engineering or land surveying shall be held by a corporation,
partnership, or firm.

" (2) JOINT PRACTICE AUTHORIZED. Nothing in this
section prohibits an individual, corporation, firm, or
partnership from joining together to practice, offering to
practice, or holding themselves ocut as qualified to practice
engineering or land surveying provided that the individual,
corporation, firm, or partnership meets the requirements of

this section.
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"(3) LIABILITY GENERALLY. No corporation, firm, or
partnership shall be relieved cf responsibility for the
conduct or acts of its agents, employses, officers, or
partners by reason of its compliance with this section, nor
shall any individual practicing engineering or land surveying
as defined in Section 34-11-1 be relieved of responsibility
for work performed by reason of employment, association, or
relationship with the corporation, partnership, or firm.

"(4) APPLICATICN FOR CERTIFICATE OF AUTHORIZATION. A
corporation, partnership, or firm desiring a certificate of
authorization shall file with the board an application upon a
form to be prescribed by the board and the designaticn
required by subdivision (5), accompanied by the licensure fee
prescribed by subsection (d) of Section 34-11-5%.

"{(5) RESIDENT LICENSEE. Every firm, partnership,
corporation, or other entity which performs or coffers to
perform engineering or land surveying services shall have a
resident licensed professicnal engineer or land surveyor in
responsible charge of the enginesring or land surveying work
for each separate office or branch office in which engineering
or land surveying services are performed or offered to be
performed. The board shall issue rules to ensure adequate
engineering supervision and surveying supervision of all work.

"(6) FILING NAMES AND ADDRESSES OF OFFICERS, ETC.

r

REQUIRED. A corporation or firm shall file with the board,
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using a form provided by the board, the names and addresses of
all officers and beoard members of the corporation or firm
including the principal officer or officers duly licensed to
practice engineering or land surveying in this state, who
shall be in responsible charge of the practice or offering to
practice of engineering or land surveying in this state by the
corporation or firm and of the individual or individuals
designated as the responsible engineer or land surveyor of
each branch office offering or performing Alabama éngineering
or land surveying. A partnership shall file with the bhoard
using a form provided by the board, the names and addresses of
all partners, including the partner or partners duly licensed
to practice engineering or land surveying in this state, and
also of an individual or individuals duly licensed to practice
engineering or land surveying in this state who shall ke in
responsible charge of the practice of engineering or land
surveying in this state at the branch offices of the
partnership. The same form, giving the same informaticon, shall
accompany the annual renewal fee prescribed in subsection (¢}
of Section 34-11-8. Tn the event there is & change in the firm
name or in any of the partners or principal officers during
the year, the changes shall be filed with the bcard by the
corperation, partnership, or firm within 39 days after the

effective date of the change.
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"(7) ISSUANCE QOF CERTIFICATE OF AUTHORTIZATION;
SUSPENSTICN; REVOCATION. If all the requirements of this
section are met, the board shall issue to the corporation,
partnership, c¢r firm a certificate of authorization. The board
may refuse to lssue a certificate, if any facts exist which
would entitle the bhoard to suspend or revcke an existing
certificate. Any person aggrieved by an adverse determination
of the board may appeal to the cifcuit court in the manner
provided in Section 34-11-13.

"{8}) CERTIFICATE REQUIRED OF ORGANIZATION OPERATING
UNDER FICTITIOUS NAME. For the purposes of this section, a
certificate of authorization shall be required by a
corporation, partnership, firm, association, or person
practicing under a fictitious name, ocoffering engineering or
land surveying services to the public. Where a licensee is
practicing engineering or land surveying in his or her cwn
glven name, the licensee shall not be required to gualify
under this section.

"{k} Incidental engineering or land surveying
services; certificate of authorization not required. The
practice of engineering or land surveying incidental to or in
connection with production, manufacture, transportation,
distribution, or communication may be carried on by any
person, partnership, firm, or corporation engaged in such

production, manufacture, transportation, distributicn, or
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communication and will not require a certificate of
authorization. The engineering and land surveying services
shall be performed by or under the direction of & professicnal
engineer or professional land surveyor licensed in conformity
with this chapter. All drawings, plans, specifications, plats,
and repecrts involving the practice of engineering or land
surveying shall when issued be dated and bear the seal or
facsimile of the seal, signature, and licensure number of the
professional enginear or land surveyor in responsible charge
thereof.”

"$34-11-14,

"This chapter shall not be construed to prevent or
to affect any of the following:

"(1l) The practice of any other legally recognized
profession or trade.

"{2) The work of an engineer intern or land sSurveyor
intern, employee, or a subordinate of any person holding a
certificate of licensure under this chapter, or any employee
of a person practicing lawfully under paragraph b of
subdivisicn (1) of Section 34-11-4, 1if the work is done under
the responsibility and supervision of a person holding a
certificate of licensure under this chapter or a person
practicing lawfully under paragraph b of subdivision {1} of

Section 34-11-4.
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"(3) The practice of officers and employees of the
government of the United States while engaged within this
state in the practice of engineering or land surveying for the
government. This exception does not extend to any engineer or
land surveyor engaged in the practice of professicnal
engineering or land surveying whose compensation is based in
whole or in part on a fee.

"(4) The practice of engineering or land surveying
with respect to transportation or utility facilities by any
transportation company or public utility subject to regulation
by the Alabama Public Service Commission, the Federal Aviation
Administration, the Federal Communications Commission, the
Federal Energy Regulatory Commission, or the Nuclear
Regulatory Commission, including its parents, affiliates, or
subsidiaries; or by the officers and employees of any
transportation company or public utility including its
parents, affiliates, or subsidiaries. This exception shall not
extend to any engineer or land surveyor engaged in the
practice of engineering or land surveying whose compensation
is based in whole or in part on a fee.

"(5} The practice of engineering or land surveying
by any person who is employed by the Alabama Department of
Transportation prior to January 1, 1997, in any engineering or
engineering assistant classification series under the State of

Alabama Personnel Board, Merit System.
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"(6) The mere execution as a contractor of work
designed by a professional engineer or the supervision of the
construction of such work as a2 foreman or superintendent.

"{7) The performance of engineering services which
are purely Iincidental to the practice of architecture by
registered architects, or their employees, or subordinates
under their responsible supervising control.

"{8) The performance of engineering services which
are purely incidental to the practice of geclogy by registered
geoleglsts, their employees, or subordinates under their
responsible charge."

"$34-11-16.

"(a) In addition to any other provisions of law, the
board may enter an order assessing a civil penalty against any
non-licensed person, corporation, or other entity found guilty
by the board of, but not limited to, the following vicolations
of this chapter.

"{1) Engaging in the practice or offer to practice
of engineering or land surveying in this qjurisdiction without
being licensed in accordance with this chapter.

"(2) Using or employing the words "engineer, "
"engineering,” "land surveyor," "land surveying," or any
medification or derivative thereof in its name or form of

business activity, except as authorized in this chapter.
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"(3) Presenting or attempting to use the certificate
of licensure or the seal of another licensed engineer or
licensed land surveyor.

"(4) Giving false or forged evidence of any kind to
the board or a member of the board in obtaining or attempting
to obtalin a certificate of licensure.

"(5) Falsely impersonating another licensed engineer
or licensed land surveyor of like or different name.

"(6) Using or attempting to use a revoked or
non-existent certificate of licensure.

"(b) The board shall determine the amount of the
civil penalty which shall be paid to the State General Fund.
The amount shall not exceed two thousand five hundred dellars
($2,500) for each and every separate offense.

"{c} Before issuing an order under this section, the
board shall provide the person written notice and the
opportunity to reguest, within 30 days of notice by the board,
a hearing on the record.

"{d) Pursuant to the proceadings under this section,
the board may issue subpoenas to compel the attendance and
testimony of witnesses and the disclosure of evidence, and may
request the Attorney General to bkring an action to enforce a
subpoena.

"{e) A person aggrieved by the levy of a civil

penalty under this section may file an appeal to the Circuit
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Court of Montgomery County exclusively for judicial review of
the penalty within 30 days notwithstanding the Administrative
Procedure Act. Unless an appeal is taken, or the penalty paid,
the order of the board imposing the civil penalty shall become
a judgment.

"(f) If a person fails to pay a civil penalty within
30 days after entry of an order pursuant to subsection (&) or
if the crder is stayed pending an appeal, within 10 days after
the court enters a final judgement in favor of the board of an
order appealed pursuant to subsection (e}, the board shall
notify the Attorney General. The Attorney General may commence
a civil action to recover the amount of the penalty, plus
attorney's fees and costs.

"(g) The cost to the board of the action shall be
paid by the respondent if found in violation.™

Section Z. This act shall become effective on the
first day of the third month following its passage and

approval by the Governor, or its otherwise becoming law.
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